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IN THE CHANCERY CQURT OF THE FIRST JUDICIAL DISTRICT OF HINDS

JOHN DAVIS and SHAD DE

V.

COUNTY, MISSISSIPPI

NSON PLAINTIFFS

CIVIL ACTION NO. G-2016-287 S/2

CITY OF JACKSON, MISSISSIPPI ﬁ ﬂ m E DEFENDANT

W pEC 15 2016

w3 AN CARR, CHANCERY CLERK

L E\Q__.&JDA&—‘DC

ORDER OF DISMISSAL

THIS CAUSE is before the Court on Defendant’'s Motion to Dismiss under Rule

12(b) of the Mississippi Rules of Civil Procedure. This Court has held hearing on the

matter and has reviewed alll
and case law. After careful r
should be granted.

On January 22, 2013

Council, the Council adopte

the pleadings of the parties as well as all relevant statutory

eview, this Court finds that the motion is well taken and

. during a regularly scheduled meeting of the Jackson City

i the latest amendment to the City of Jackson’s “Vehicle[s]

for Hire Ordinance.” On March 2, 2016, Plaintiffs herein filed their Complaint for

Declaratory Judgment and Injunctive Relief seeking to have this Court (1) enter a

declaratory judgment that ce
violate Article 3, Section 14
permanently enjoining the

of the same. Mississippi C¢

srtain provisions of the “Vehicle[s] for Hire Ordinance’
of the Mississippi Constitution and (2) enter an order
ity of Jackson from effectively enforcing certain provisions

vde Section 11-51-75 provides, in pertinent part:
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Any person aggrieved by a judgment or decision of the board of
supervisors, or municipal authorities of a city, town, or village, may
appeal within ten (10) days from the date of adjournment at which
session the board of supervisors or municipal authorities rendered
such judgment or decision, and may embody the facts, judgment
and decision in a bill of exceptions which shall be signed by the
person acting as president of the board of supervisors or of the
municipal authorities. The clerk thereof shall transmit the bill of
exceptions to the circuit court at once, and the court shall either in
term time or in vacation hear and determine the same on the case
as presented by the bill of exceptions as an appellate court, and
shall affirm or reverse fthe judgment. If the judgment be reversed,
the circuit court shall render such judgment as the board or
municipal authorities qught to have rendered, and certify the same
to the board of superv|sors or municipal authorities. Costs shall be
awarded as in other cases. The board of supervisors or municipal
authorities may employ counsel to defend such appeals, to be paid
out of the county or municipal treasury. Any such appeal may be
heard and determined in vacation in the discretion of the court on
motion of either party

party or parties or the [attorney of record, and the hearing of same
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and written notice for ten (10) days to the other

shall be held in the county where the suit is pending unless the judge

in his order shall otherwise direct.

. While Plaintiffs attempt to seek declaratory and injunctive

relief herein, Mississippi law

of a municipal governing aut

statute. Falco Lime Inc., et &

715-16 (Miss. 2002). In fact
parties aggrieved by a munig
exceptions procedure and s¢
exceptions provides the “exa
(Miss. Ct. App. 2014). This

an effort to shape relief.” Fa

provides that a party aggrieved by the discretionary action
hority must pursue an appeal as set out in the pertinent

)l v. Mayor & Aldermen of Vicksburg, et al., 83 So.2d 711,
“the Mississippi Supreme Court has been crystal clear that
tipal board's decision cannot go outside the statutory bill-of-
sek independent injunctive relief. Instead, the bill of

lusive remedy.” Cheeks v. Smith, 152 So. 3d 1215, 1216

Court “cannot ignore an unambiguous statutory principle in

rmer v. Department of Public Safety, 907 So. 2d 981, 984-

985 (Miss. 2005) (citing Estate of Miller, 840 So. 2d 703, 708 (Miss. 2003). Accordingly,
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this Court must grant the Def
Rule 12(b) for lack of jurisdic

SO ORDERED, ADJUDGED
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endant's Motion to Dismiss and dismiss this action under

tion.

, AND DECREED THIS the Zgéd{ay of December, 2016.

CHANCELLOR WILLIAM %ALE S%GLETARY




